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The Chair (Mr. Peter Tabuns): We’re going next to Councillor Jeff Leiper from the city of Ottawa.

Councillor Leiper, can you hear me? It’s a teleconference. Councillor Leiper, are you on the line?

Mr. Jeff Leiper: Hi. Are you able to hear me?

The Chair (Mr. Peter Tabuns): We’re having a little difficulty with volume here. Councillor Leiper, 
can you hear me?

Mr. Jeff Leiper: I can. Are you able to hear me?

The Chair (Mr. Peter Tabuns): You’re very faint, unfortunately. I’ll see if technicians can boost your 
voice at this end. While we’re waiting for our line to be fixed, I’ll just introduce you to the committee. 
Here on behalf of the government are MPPs Delaney, Malhi, McMeekin and Rinaldi; from the official 
opposition, Mr. Hardeman and Mr. Miller; and on behalf of the third party, Mr. Hatfield.

Councillor Leiper, you will have up to 10 minutes to present, and then we’ll have up to 10 minutes of 
questions split between the three parties. Would you like to start and we’ll see if the sound levels are 
where they need to be?

Mr. Jeff Leiper: Absolutely. I’m going to start out at this volume. Is that okay?

The Chair (Mr. Peter Tabuns): That’s not bad. We’re going to try and get our people to boost it a bit 
more at this end. But, yes, please proceed.

Mr. Jeff Leiper: Fantastic. Thank you very much and good afternoon, Chair and members of the 
committee. My name is Jeff Leiper. I’m the councillor for ward 15, Kitchissippi, in Ottawa. As it 
happens, I’m joined today by my colleague Councillor Tobi Nussbaum, councillor for ward 13, Rideau-
Rockcliffe. Together, over the past months, we have been collaborating closely on our approach to 
reforming the OMB. I am pleased that he is able to share this time.

First, I would like to thank my member of provincial Parliament, Minister Naqvi, for his leadership on 
this file. He has been collaborating closely with residents in my and other wards in his riding for 
several years to bring this day to fruition.

By way of a very brief background, I have a long history prior to this term of council with the 
Hintonburg Community Association as one of its planning and community leads. Hintonburg is one of 
several communities in Kitchissippi ward being transformed by the policies and thinking behind the 
provincial policy statement and Ottawa’s official plan that has flowed from that. I’m no stranger to the 
OMB and know well the cost to communities of appealing a council decision.

Our neighbourhoods are in the process of rapid intensification. As the city grows up and not out, there 
are inevitable tensions that sometimes lead to conflict over the appropriate level of infill and tower 
development in our ward. When the second phase of light rail is complete, in partnership with the 
federal and provincial governments, Kitchissippi ward will have five new LRT stations. We are a 
bikeable, walkable neighbourhood, clustered around a traditional main street in close proximity to 
downtown, and intensification is going to occur here before most quarters of the city.



The reforms announced in May of this year will help residents hold their elected officials accountable 
for the shape of that intensification. By instituting a new standard of review, the proverbial “second 
kick at the can” enjoyed by developers through de novo hearings will be ended. Where councils 
approve controversial developments, they will no longer be able to fall back on the justification that the
board would have approved them anyway.

I and others in the community are particularly pleased to see the Local Planning Appeal Support Centre
provide support services to eligible persons. The cost of a complex appeal, for example, to a large, 
multi-residential unit, can easily reach $40,000. That is too many cupcakes for the local community 
association to bake. The time requirement is also onerous on volunteers, particularly for complex 
appeals requiring mediation, prehearing discussions etc. The reforms that have been suggested will, 
where appeals are legitimate, ensure that the planning process is fairer.

I would like to inject one further note of optimism but also one note of caution. On the optimistic side, 
we have seen in Kitchissippi recently the overturning of a council decision that rejected an application 
in the context of the letter and spirit of a new secondary plan. Bill 139, as proposed, with its new 
standard of review and non-appealability of official plan amendments for two years, would address 
this.

A note of caution: Where the secondary planning for a neighbourhood near transit is out of date, a “sky 
is the limit” interpretation of the official plan without recent and well-consulted neighbourhood context
can have negative impacts in a community.

In our Westboro neighbourhood, the secondary plan, in effect, predates the anticipation of light rail. 
There is a legitimate tension between residents and developers, as well as the city, over the shape of 
transit-oriented development that has not yet been resolved. Residents have been clear that they expect 
to see a plan in place that accounts for intensification and the hard and soft services necessary to 
support it.

While the new rules governing non-appealability are understandable, I would ask that the committee 
consider requiring that, in transit areas, appealability be maintained where the secondary plan is older 
than, say, five years. The particular mechanism is less of a concern to me and other residents than 
ensuring that planning in areas slated for intensification, particularly in response to new transit options, 
is modern and defensible.

My caution to residents is that the proposed reforms will not be a panacea to development woes. 
Ottawa’s official plan directs intensification to transit areas. It will be critical in neighbourhoods such 
as Kitchissippi to plan for that growth. Secondary plans will always be a compromise. However, once 
that compromise is achieved, Bill 139, if passed, would provide greater certainty to residents that 
councils can defend those plans without the risk in place today that the unelected OMB will impose its 
own arbitrary view on how cities should develop.

My colleague Councillor Nussbaum will take it from here.

Mr. Tobi Nussbaum: Thank you, Councillor Leiper, and good afternoon, Chair and members of the 
committee. I know we’re keeping track of the time here and that I only have about four minutes, but let 
me just quickly add a couple of additional factors from what Councillor Leiper has just spoken of. As 
he said, we’ve both been working very hard here in the city of Ottawa to encourage the type of reform 
that is now before you in Bill 139. As he said, we were particularly keen and encouraged to see a 
change in the standard of review that any appeals body applies to decisions of democratically elected 
municipal councils—that change, I think, is really important.
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As many members will know, the current Planning Act provisions talk about the OMB having 
jurisdiction whenever it deems that a decision taken was not the best one, and we’re substituting that 
for something I think a lot tighter and a lot more respectful of the democratically elected process.

One quick word on that and perhaps a message to the drafters: In looking at the various schedules of 
the bill, particularly schedule 3, and looking at how it repeals and replaces section 2.1 of the Planning 
Act, it is very, very complex. I have a legal background, and I still struggled with figuring out what was
repealed, what was replaced and how the various subsections worked together.

If one of the objectives of this exercise is helping to democratize the planning process—and I think that
ought to be one of the objectives—having clarity and simplicity in the legislative language is really 
important. I would urge, in a friendly fashion, the drafters to take a look to see how they can make sure 
that the Planning Act reads very simply, and, obviously, the main act as well. Given the intricate 
relationship between the Planning Act and the new main act, it’s going to be really important, I think, to
make sure that citizens can read it easily.

My second observation is with relation to schedule 2 of the bill, that talks about the local Planning Act 
support centre. I think it’s going to be really important that the regulations that come after the act—are 
you still able to hear me?

Mr. Percy Hatfield: Yes.

Mr. Tobi Nussbaum: Okay. I’m getting a bit of static on the line.

What I wanted to say here was: It’s clear that the fleshed-out version of the centre is going to be 
through regulation, but one of the provisions in the part of schedule 2 talks about that regulations can 
govern “the eligibility of persons to receive support services from the centre.” I think in most statutory 
interpretations, “persons” does not include community associations or organizations or other groups; it 
usually refers to either individuals or corporations.

The Chair (Mr. Peter Tabuns): And with that, I’m very sorry to say that you’re out of time.

We’ll go to our first round of questions from the government. Mr. McMeekin will be putting the 
questions. Mr. McMeekin?

Mr. Ted McMeekin: Gentlemen, I have just one question for you. You’ve suggested, as some others 
have—and I’ve asked a similar question of them—that the Local Planning Appeal Support Centre to 
help people navigate the appeals system is a great idea. I’m wondering what kind of information or 
advice you think citizens should have access to through this organization.

Mr. Tobi Nussbaum: I think that’s a great question. What I would say is that it’s going to be very 
important for information about the legislation, information about the process, to be readily available. I 
know this isn’t stated yet in the bill, but having some satellite centres in other parts of the province, I 
think, is going to be very important, wherever the main headquarters of the centre is. Eastern Ontario, 
northern Ontario: These are areas of the province that I think would benefit from having in-person 
capability of meeting with staff of the centre.

I encourage the government to look at ways to ensure that all areas of the province are well served to 
have in-person assistance to citizens who, as the member asked, may have lots of questions about 
information. Sometimes a phone call is not nearly the same as being able to go in and speak to 
someone.

Mr. Jeff Leiper: Mr. McMeekin, this is Councillor Leiper.

I would just add on to Councillor Nussbaum’s point: I think that there is an escalating role that the new 



service can provide. There are clearly a number of appeals that go to the OMB that should be dealt with
fairly quickly and early in the process that are simply not going to result in the outcome that those 
appealing would like to see, but there are legitimate appeals that are being made by the community that
sometimes turn over council decisions. The more handholding—the fewer financial resources that 
community associations particularly need to spend, would be good. We often see, for example, that the 
case for a legitimate appeal is made early in the process by planners who are on some kind of a retainer
to associations. They may charge the association $5,000 to put out a preliminary case.

I do see that if there is a role for the planning service to replace some of those services that cost 
associations and citizens money, that would be ideal.

The Chair (Mr. Peter Tabuns): And with that, I’m—

Mr. Ted McMeekin: Thank you very much.

The Chair (Mr. Peter Tabuns): Thank you, Mr. McMeekin.

We now go to the official opposition: Mr. Hardeman.

Mr. Ernie Hardeman: Thank you, gentlemen, for your presentation. I noticed in your presentation that
you talked about transit and the ability for the appeals. The current bill gives municipalities the ability 
to put policies in place that would restrict appeals around transit stations. It’s not mandatory, but 
Ottawa could do that. Do you see Ottawa council recommending against restricting appeals?

Mr. Jeff Leiper: We cannot speak for council, obviously, and there will hopefully be some further 
input coming in that would be on behalf of council. I would imagine, as we are making the case for 
light rail and we need to get people living near transit stations in order to support the transit business 
case, that the city presumably would put in place some limits on the appealability of planning decisions
in the vicinity of transit stations.

My particular caution to the committee, however, is that this should only be done where there is up-to-
date, defensible secondary planning that has been done.

Mr. Ernie Hardeman: I appreciate that. I guess my concern was that the bill actually gives that ability 
to decide when the appeal should be allowed in transit. That is given to the municipality, as opposed to 
the province, in this bill. I’m just wondering about that.

Going on with that, do you think there’s anything in this bill that would address the fact that there is no 
appeal, other than the courts, when it comes to an issue like this? Because it would not necessarily be 
for or against the official plan or provincial policy, so it would have to go to the courts. Do you see 
anything in this bill that would help that or address that issue? I think, Jeff, you mentioned that you had
considerable concern about the transit stops, and so forth, going in your ward. Do you feel that this bill 
protects your interests in how development happens around those stops?

Mr. Jeff Leiper: As long as we have defensible secondary planning in place, yes, it does.

The dynamic that I think we tend to see is that secondary plans put limits on development. Then 
developers will come in and seek greater-than-anticipated heights that council is often unwilling to 
defend, because the assumption has been, in many cases, that the OMB will simply overturn it anyway.

I think what this bill does is put significant responsibility for planning—particularly secondary 
planning—and then good decision-making in the hands of the elected officials, where it should reside.

Mr. Ernie Hardeman: Thank you.

The Chair (Mr. Peter Tabuns): With that, we go to Mr. Hatfield.

Mr. Percy Hatfield: Good afternoon, gentlemen. Thank you for phoning in.



I want you to help me solve a mystery, if you can, this afternoon. I know that Councillor Leiper is a 
former journalist, and Councillor Nussbaum is a former diplomat. You both speak in favour of the bill 
and say it’s overdue—that’s what I get, in between the lines—but when we heard from the other 
delegations so far this afternoon, be they developers, planners or lawyers, the bill is flawed, terribly 
flawed. I want to know, and my mystery that I need a solution for is this: Why such a discrepancy?

Mr. Tobi Nussbaum: This is Tobi Nussbaum speaking. I guess that’s a question that you’re better 
placed to determine, in some ways.

There’s no question that the current OMB system has benefited some and disadvantaged others. It’s just
an idea, but those who have benefited from the system are perhaps fearful of what change can bring.

From the point of view of municipally elected officials, we see in this bill the opportunity to make sure 
that the very extensive and democratic consultation process that usually, if not always, precedes an 
application and a council decision, deliberation, planning committee, public delegations and public 
meetings—I think our interest is making sure that at the end of that process we have very rigorous 
appeal process from the decision of a democratically elected council.
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I think our fear up until now is that it was frankly too easy for a single adjudicator of the OMB to say, 
“You know what? I’m going to replace my judgment for that of a democratically elected council and 
opine on this application differently.” I think the key issue in this bill is that it says, “No; we’re going to
raise the standard of deference to democratically elected councils.”

The bill isn’t perfect yet, but I think it’s very much on the right path. Obviously the types of hearings 
which you’re conducting now are going to give you an opportunity to give some advice on how the bill
can be improved. Jeff and I have given you a couple this afternoon, but we do want to make sure that 
you’re left with the impression that our fundamental feeling towards this bill is extremely positive.

Mr. Percy Hatfield: Thank you very much.

The Chair (Mr. Peter Tabuns): Thank you, Councillors.

[end]


