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AFFIDAVIT OF BRUCE FINLAY 

I, Bruce Finlay, of the City of Ottawa MAKE OATH AND SAY: 

1) I am a Registered Professional Planner, with the Economic Development and Long­

Range Planning Branch of the City of Ottawa. Since joining the City, in 2001, I have 

been involved in the preparation and review of the City of Ottawa's Official Plan and 

responsible for the preparation of the draft and final versions of the comprehensive 

amendments to that Plan. I have been directly involved with Amendments (OPA) #150, 
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#140, and #180 that are currently before the LPA T. I continue to provide planning policy 

advice to Council, my colleagues and other City departments. 

2) In my career I have provided professional land use planning advice to both municipal 

and private clients and have been recognised by the Ontario Municipal Board and the 

LPAT as an expert, for the purpose of giving evidence, in land use planning. My 

Curriculum Vitae and my Acknowledgement of Experts Duty are attached as Exhibits 1 

and 2. 

3) This affidavit provides the sequence of events leading to, and my professional opinion 

as to the appropriateness of, the proposed policy changes approved by the City to 

achieve the settlement of the outstanding appeals, by the Greater Ottawa Home 

Builders Association (GOHBA) and the Building Owners and Managers Association 

(BOMA), of Official Plan Amendment 150. 

Background 

4) On December 11th, 2013 the City adopted Official Plan Amendment 150 (OPA #150). 

OPA #150 made significant modifications to policies for Arterial Mainstreets, City-wide 

Design Policies and included new design policies focusing on the redevelopment of 

existing areas with new buildings, and particularly, new high-rise buildings. 

5) On January 10, 2014 the Ministry of Municipal Affairs and Housing approved OPA #150 

without modification. The Minister's approval of OPA #150 was appealed in its entirety, 

but following the adoption by the City, and approval by the Ministry of Municipal Affairs 

and Housing of Official Plan Amendment 180 on the 8th, August 2017, many of these 

appeals were withdrawn. However, many of the policies dealing with Building Heights 

and Design remained under appeal. 

6) When the City adopted OPA 180 Council directed staff to meet with appellants with the 

view to resolving the outstanding appeals. At the prehearing of October 22nd, 2018 the 

LPAT considered a partial settlement, reached between the City and the appellants, for 

the Building Height and Intensification policies. That settlement was approved by the 

LPAT on January 251h, 2019. Since October 2018 City staff have continued to work with 

GOHBA and BOMA on the outstanding matters. 

7) On April 24th, 2019 City Council approved the staff recommendation for further 

modifications to the Tall Building and Urban Design policies that remained under 
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appeal. An extract of the Council minutes is attached at Exhibit 3 and associated Staff 

Report is attached at Exhibit 4 to this affidavit. The Staff report recommended that 

Council agree to changes to the following components of OPA #150: 

i) Item 160, which amended Section 3.6.3 Arterial Mainstreets and establishes 

building heights on these major streets; 

ii) Item 179, which amended Section 3.6. 7 - Major Urban Facilities and established 

building heights for future major developments: and 

iii) Item 285, Which replaces Section 4.11 - Urban Design and Compatible and 

revised the police dealing the design of buildings but specifically high-rise 

buildings. 

8) Item 160 - Arterial Mainstreets: 

a) Arterial Mainstreets are major roads located in primarily postwar neighbourhoods 

where the lot fabric is generally large. Today these corridors contain a broad mix of 

commercial and residential uses and development is predominantly car oriented. The 

City's Official Plan identifies these Mainstreets as areas where more detailed 

planning is required and where there is an opportunity to encourage intensification 

and a more pedestrian and transit friendly environments. Prior to OPA #150 building 

heights were limited to 9 storeys in the policies for Arterial Mainstreets. However, 

policies in Section 4.11 of the Official Plan provides range of locations and situations 

where taller buildings could be considered. 

b) The purpose of Item 160, and the other changes made by OPA 150, was to 

consolidate the relevant building height criteria into one location in the Official Plan. 

The new policy for Arterial Mainstreets reiterated that Mid-rise Building Heights (up to 

9 storeys) would be permitted on Arterial Mainstreets unless a Secondary Plan 

stated otherwise. The policy also proposed that taller buildings up to 12 storeys could 

be permitted in specific locations that support the City's Transit objectives. 

c) The proposed modification proposed for this new policy in (Item 160 Exhibit 5) 

continues to permit up to 9 storeys but allows consideration of taller buildings (up to 

30 storeys), subject to a zoning change, in locations that support transit. The transit 

supportive locations include sites within 400m of a rapid transit station, at 
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intersections of two main streets, at the intersection of a Mainstreet and transit 

priority corridor or in locations that abut Major Urban Facilities. 

9) Item 179 - Major Urban Facilities. 

a) Major Urban Facilities are described in the City's Plan uses such as: Hospitals; 

Universities; Colleges; Major sports, recreational and cultural facilities; Major 

Shopping Centres and the like. They generally serve the entire City or large parts of 

it and large numbers of people require convenient access. As a consequence, some 

facilities exert concentrated demand on the transportation, and other infrastructure. 

These facilities are permitted in all urban designations other than Traditional 

Mainstreets but require: a zoning amendment in every instance, proximity to high 

frequency public transit and detailed consultation and review. 

b) Item OPA #150 proposed that these facilities should be limited in height to the 

greater of the maximum height permitted by the underlying designation or 9 storeys. 

c) Due to their poitrinal impact all new Major Urban Facilities are subject to 

considerable public scrutiny due to the studies required and the Zoning process that 

each proposal requires. The underlying designations, in which Major Urban 

Facilities are permitted, already have policies dealing with building heights. The 

additional restrictions imposed by Item 179 are not necessary and create additional 

complications. Council has agreed that the new policy, introduced by Item 179, 

should be repealed. (see Item 179 Exhibit 5) 

10) Item 285, of OPA #150 completely replaced the former policies of Section 4.11 Urban 

Design and Compatible Development. The new policies proposed for Section 4.11 

sought to consolidate many of the urban design components that were previously 

scattered throughout and often repeated in many locations in the Official Plan. The new 

section 4.11 focusses on new design policies for High-rise buildings and no longer 

deals with building heights and where High-rise buildings should be permitted. 

11) The proposed modifications to Item 285 (see Item 285 Exhibit 5) deal with the 

following matters: 
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Views -

a) The introduction and policies 2 and 3 dealing with Views and view planes 

have been modified to use language consistent with other parts of the Plan 

in reference to view planes and to confirm when these criteria are as 

guidelines and where they are mandatory. 

b) Policy 2 is modified to clarify that the requirement to consider impacts on 

the skyline apply specifically to buildings of 31 +storeys in height. 

c) Policy 3 is modified to be clearer that specific protected views of the Peace 

Tower, on the Parliament Building, are to be protected and remain 

unobstructed. The policy provides that new buildings or additions to exiting 

buildings must be consider these view corridors to the Peace Tower and 

may not further obscure those views. 

Building Design -

d) Policy 6 focuses on the design and orientation of new buildings to the 

street. OPA #150 required the principal entrances to face the street and 

that street facing facades to be animated by windows and not blank walls. 

The original policy specified that the principal entrance of buildings on 

properties with multiple street frontages should face the higher order street. 

It also required all visible walls to contain windows. The city agrees that this 

requirement is too specific and does not accommodate the variety of 

situations where this requirement may not be practical or reasonable. The 

city proposes the deletion of this ranking of street orientation and qualifies 

that walls visible from public spaces should contain windows. 

e) Policy 7 is modified to recognise that in the design matters, identified in this 

policy are nor mandatory and that the City should encourage but not 

always require design elements in the policy. 

f) Policy 8 and new policy 9 deal with the design of those normally less 

attractive aspects of buildings such as service access and loading areas, 
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utilities and mechanical equipment. The original policy, proposed by OPA 

#150, required that these areas and facilities be designed so that they 

could not be seen. This is not always possible. The policy has been 

reworded to put the emphasis on the design, of these utility spaces in 

manner that maintains the quality and attractiveness of the pedestrian 

spaces around buildings. This can be achieved by a number of methods: 

internalisation, screening and design. Similarly roof top equipment should 

be incorporated in the design of the of the upper floors of the building. 

High Rise Buildings -

g) New policies 14 to 18 (see Exhibit 5) replace the former policies 13 and 14 

of OPA 150. These policies have been revised to reflect more recent work 

the City has undertaken in the development of the new Urban Design 

Guidelines for High-rise Buildings and to be less prescriptive of the building 

format and sizes in favour of principles. 

h) The modified policy 14 identifies many of the same impacts that High-rise 

buildings can have on the safety and comfort of public and private spaces 

as were identified in the former policy14 but have been reworded. The 

designers of new High-rise buildings should consider these impacts 

demonstrate to the city the steps taken to addressed or avoid negative 

impacts. 

i) New Policy 15 focuses on the structure of the building with emphasis on 

the provision of appropriate separation distances between the tower­

portion of High-rise buildings. These separations apply between towers on 

the same or adjacent lots. The separation distances between High-rise 

towers has been refined through the City's new "Urban Design Guidelines 

for High-rise Buildings" which has determined that separation distances 

may be varied in specific contexts. It is proposed that the separation 

distances will be implemented through Zoning and for this reason they 

have been given less emphasis in this revised policy. 
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j) New Policies 16 to 18 (see Exhibit 5) provides that Secondary Plans for 

specific areas and Zoning may establish specific requirements such as 

building separation and setbacks. The new policies now reference the 

completed Urban Design Guidelines for High-rise Buildings. 

Outdoor Amenity Areas 

k) The Settlement also amends Policy 15 proposed by OPA #150 (now 

renumbered to Policy 19) to add flexibility to the types of measures that can 

be used to protect existing private amenity space when proposing new 

buildings. 

12) The remaining policies in Item 285, remain as originally proposed by of OPA 

#150. 

13) Exhibit 6 states all the matters that, other than the zoning for 1200 Maritime 

Way, are within the Building Heights, Intensification and Design Phase. 

14) There are a number of modifications found in Exhibit 7 that were made to the 

Official Plan by OPA #150, to matters listed within Exhibit 6 and for which no 

further changes are sought by SOMA or GOHBA. The City is seeking the 

dismissal of all appeals against these modifications such that these changes will 

come into force. 

15) The policy rationale behind these modifications is given in Exhibit 7 within the 

column entitled "Rationale". 

16) Attached at Exhibit 8 is an email showing correspondence between the City 

Solicitor and the Solicitor for Bridgeport Realty and 1716709 Ontario Inc. 

17) Attached at Exhibit 9 is correspondence received by the City from the Solicitor 

for Bridgeport Realty that was received at 9:29 am on 24th April 2019 the date of 

the Council's consideration of the resolution on the settlement reached with 

GOHBA and BOMA. The letter states that Bridgeport Realty disagrees with two 

changes made through the City's settlement with GOH BA and BOMA as follows: 
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a) Item 285: Section 4.11 policy 9 

Bridgeport Realty interprets this new policy as requiring private amenity 

space to be provided on the roof of High-rise buildings. New Policy 15 in 

Section 4.11 deals with the provision of private amenity space and indicates 

that all buildings that include residential uses will incorporate private amenity 

space in accordance with the City's Zoning By-law. The modified policy 9 

and stress that any roof-top mechanical or telecommunications equipment, 

signage and amenity spaces where provided should be integrated into the 

overall design and not simply an afterthought. The policy does not mandate 

the provision of roof-top amenity space. 

b) Item 285: Section 4.11 policy 15 

Bridgeport Realty is arguing that paragraphs a, b and c of policy 15 are 

seeking to implement portions of the "Urban Design Guidelines for High Rise 

Buildings" when in fact they are a rewording of the preamble and policies 13 

and 14 of the new Section 4.11 of OPA 150 and from which the more recent 

Urban Design Guidelines were developed. The policies of Section 4.11 

highlight the objectives of the design criteria and give guidance to Zoning. 

Conclusion 

18) In my professional opinion, 

a) the Councils recommendations to modify Items 160 and 285 of OPA #150, 

and 

b) the recommendation to repeal Item 179 of OPA #150 

as set forth in Exhibit 5, are consistent with the Provincial Policy Statement, have 

regard to matters of provincial interest and represent good planning. 
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19) I also recommend that the appeals against items set forth in Exhibit 7 be 

dismissed as the proposed policies are consistent with the Provincial Policy 

Statement, have regard to matters of provincial interest and represent good 

planning. 

SWORN before me in the City of Ottawa, 

in the Province of Ontario, this 1uf"' day of 

l'1t 1 , 2019 

-7Jr~ 
A Commissioner '~he Taking of Oaths, etc. 
Timothy C. Marc 

9 


























































































































































